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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The rejection over claim 8 over 35 U.S.C. 112 second paragraph has been 
withdrawn. In regards to the applicant's arguments that this rejection was incorrect and 
that the term DACRON has been used in at least 264 US Patents in the last 30 years 
the examiner would like to refer the applicant to See Ex parte Simpson, 218 
USPQ 1020 (Bd. App. 1982). The claim scope is uncertain since the trademark or trade 
name cannot be used properly to identify any particular material or product. A 
trademark or trade name is used to identify a source of goods, and not the goods 
themsielves . Thus, a trademark or trade name does not identify or describe the goods 
associated with the trademark or trade name. In the present case, the trademark/trade 
name is used to identify/describe a polyester material and, accordingly, the 
identification/description is indefinite. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) The invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claim 17 is rejected under 35 U.S.C. 102(e) as being anticipated by McDermott 
etal(USPN 6,312,462). 

With reference to Figures 1 and 2. McDermott discloses an endovascular device 
10 for bridging a region of a blood vessel comprising a first, outer graft wall structure 36, 
said outer graft wall 36 is expandable (3:7-28) to conform to an interior shape the vessel 
in which it is deployed. The device further comprises an inner graft wall structure 
comprising a stent that is inserted after the outer wall structure has been delivered and 
secured (abstract lines 14-16), having proximal and distal ends, formed of a flexible 
elastic material that is expandable, and a means 38 for solidifiable fluid to flow to an 
area 32 between said outer graft wall structure 36 and inner graft wall structure 34, 
thereby expanding said outer graft wall (4:1-27). Means 38 may comprise a catheter in 
communication with a space 32 between said inner and outer graft walls and sealed 
with respect to said inner and outer graft walls for selectively filling said space (4:1-27). 
McDermott further provides the method of repairing of an aneurysmic region of a blood 
vessel with an endovascular device. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-4 and 7-12, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McDermott in view of Yannas (USPN 4.902,289). 

With reference to Figures 1 and 2. McDermott discloses an endovascular device 
10 for bridging a region of a blood vessel comprising a first, outer graft wall structure 36 
having proximal and distal ends, said outer graft wall structure 36 being formed of a 
flexible, elastic polytetrafluroethylene material that is expandable (3:7-28) to conform to 
an interior shape the vessel in which it is deployed. The device further comprises an 
inner graft wall structure 34 having proximal and distal ends, at least one stent structure 
(5:65-6:15) secured to at least one of said inner and outer wall structures for supporting 
and securing the device to the vessel, and a means 38 for soiidifiable fluid to flow to an 
area 32 between said outer graft wall 36 and inner graft wall 34, thereby expanding said 
outer graft wall structure and spacing said outer graft wall structure from said inner graft 
wall structure (4:1-27). With reference to Figures 8 and 9 the stent structures are 
provided adjacent proximal and distal ends of said respective walls. Means 38 may 
comprise a catheter in communication with a space 32 between said inner and outer 
graft walls and sealed with respect to said inner and outer graft walls for selectively 
filling said space (4:1-27). McDermott further provides the method of repairing of an 
aneurysmic region of a blood vessel with an endovascular device. The delivery of the 
outer and inner graft structures are performed simultaneously with the inner wall 
disposed concentrically within the outer wall. 
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McDermott, as discussed above, discloses the endovascular graft and method 
of delivering the graft as claimed. McDermott however fails to disclose that the inner 
graft wall comprises knitted polyester that is permeable to blood. 

Yannas teaches a multi-layer graft with multiple layers (7:43-49) that has a 
knitted polyester (5:6-13) inner layer that is permeable to blood components (6:25-38) to 
provide a thromboresistant conduit with mechanical properties that match those of the 
adjacent natural blood vessel (abstract, 2:7-43). 

Therefore in view of the teachings it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have modified the endovascular 
graft as disclosed by McDermott by incorporating an inner layer comprising a knitted 
polyester that is permeable to blood. The motivation is evident because McDermott 
teaches the use of polymers or hardening agents that harden or gel from exposure to 
enzymatic conversion or temperature changes and by incorporating the permeable 
inner graft structure as taught by Yannas, the graft layer will cause more exposure of 
the hardening agent to the warm blood causing the hardening agents to expand more 
uniformly enhancing the mechanical properties and further preventing thrombosis. 

Allowable Subject Matter 

Claims 15 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments with respect to claim 17 have been considered but are 
moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 1/17/06 have been fully considered but they are not 
persuasive. 

Applicant argues that McDermott fails to disclose at least one stent structure for 
supporting and securing the respective wall with respect to the blood vessel. However 
McDermott clearly discloses supporting stent structure. The stent structure is made up 
of rods 46, which are described in column 5 on lines 54-64. The applicant further 
argues that these rods cannot support the device. However these rods maintain the 
shape and size by straightening and stiffening the device, which allows it to retain its 
position within the vessel. The applicant goes on to argue that because there is no 
circumferential attachment of the stiffening devices to one another they cannot perform 
the function of securing the wall to the blood vessel. However the graft layers provide a 
circumferential attachment, and further more each separate rod fully provides a 
stiffening support force, which retains the device in the blood vessel. 

The applicant argues that McDermott teaches away from having a permeable 
inner layer because of its use of toxic hardening/gelling agents. The applicant cites 
column 4, lines 27-56 for support for this argument. The examiner would like to refer 
the applicant back to column 4 on lines 44-53, wherein McDermott recites preferred use 
of hardening/gelling materials that are nontoxic. The applicant further argues that 
Yannas does not teach or suggest the use of a means for a fluid to flow to an area 
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between the inner and outer graft walls. However the rejection uses the porous graft 
wall as taught by Yannas. Yannas teaches use of this wall for allowing fluids including 
blood to flow through. The advantage and reason for combining these two references s 
to provide a porous inner wall, which will allow for the gel/hardenirig material to be fully 
contacted by fluids thereby ensuring complete gelling or hardening. This combination 
will also allow for ingrowths allowing the vessel to better accept the implant. The 
applicant further argues that Yannas does not teach that the permeable wall will allow 
whole blood to pass. However Yannas teaches that blood constitutes do pass through 
and the claim only requires that the wall is permeable to blood. 

In regards to the applicant's comments about a lack of interview, the examiner 
would like to apologize for the inconvenience, but due to multiple factors a meeting time 
could to be established for an interview. Should the applicant still desire an interview he 
is encouraged to call the examiner. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from thie 
examiner should be directed to Christopher D. Prone whose telephone number is (571) 

272- 6085. The examiner can normally be reached on Monday Through Fri 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 

Art Unit 3738 



